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Chancery—cross-bill—whether necessary, that ain order1. defendant
per-by of amay part of the heirs deceasedOn billhave relief.affirmative

title, heirs,the madeestablishing otheran adverseto aside a decreeson set
not,cross-bill, independentlydefendant, of the com-canparties without a

decree, theyagainst and can not beany theplainants, affirmative reliefhave
original bill.complain the dismissal of theheard to of

proper. aWhere defendant seeks thenot2. Same—cross-bill—when
other, proper,a is not andcomplainant, and no cross-billas thesame relief

partitionfiled, in a suit formotion. So a cross-billbe dismissed onif would
complainantno more thannecessary, desires thethe defendantis not when

in his behalf.seeks
chancery, respectArpead—by in in to the3. whom—as to defendants

original person,heirs of a deceasedportionA of thethe bill.dismissal of
title,land, impeachagainst of an adverse toclaiming a the holdersfiled bill

title,confirming makingestablishing their theandset aside a decreeand
defendants,bill, thejoining in with holders of the adversenot theother heirs

answered, admitting allegationsthe materialThe heirs defendant oftitle.
relief,bill, againstseeking affirmative eitherfiled no cross-bill thethe but

bill, which, amendment,byThecomplainants or their co-defendants. also
dismissed, appeal prosecuted bypartition, and an wassought a was one of

heirs, assigned.of the defendant and errorscomplainants and severalthe
voluntarily appeal,complainant appealing, appealdismissed his when theThe

defendants,of theby was dismissed on motion thisheirs courtthe defendant
theynothing appeal.from which couldholding there was

opAssignment errors—by joining appeal.in partyone not an4. A
bill,dismissingappeal assignan a canjoining in an from order not errorsnot

up by "court,brought appellants,the without leaveupon of andthe record
may imposed.only appealsterms as be The dismissal of theupon suchthen

errors,assigningjoinshe in has the effectwith whom also to dismissof those
of the case.assignment of errors outhis

party. party assignto the A canto a decree not5. Same—as favorable
dismissing againstfavor a cross-billin his filedon a decree him.cross-errors
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al., Maryand A.v. Park et FrazierSouth CommissionersJustus B. Smith
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bydeed—supported purchase,6. Sheriee’s relation back to date of
confirming bankruptcy party,decree the Prior to the asale. of landafter

execution,by grantor,claimed judgment againsthim was sold aunder on his
long others,bankruptcy, against passedand after his on bill him and a decree

execution,validityconfirming requiringthe of the sale under the and the
deed,purchaser Held,sheriff to makingmake the a which was done: that the

by pur-of the the sheriff todeed related back and confirmed the title in the
bindingchaser as purchase,of the date of his if wasthe decree valid and on

partiesthe in interest.

against assignee bankruptcy—and, grantee.7. Limitation—as in his
States, assignee bankruptBankruptUnder the law of the United the of a was

years, mayrequired, interestwithin two to recover whatever the latter have
had, by adversely; right assigneethe thewhen others and where ofclaimed

against an adverse is heto maintain an action claimant barred before makes
equallyconveyance, granteehis will be barred.a

assertingequitable relief—delay in title toa bar to real8. Laches—as
adversaryseeking property,titlethe of his to realparty to defeatestate. A

discovering that avoid title or render itin which will thebemust diligent
delay,invalid, diligent applicationin for relief. Unreasonable nottheand

circumstances, acquiescence,evidence of andby affordsexplained equitable
will bar relief.

him, quarter ofclaiming under suffer a aparty, thosea and9. So where
estate, duringrealasserting their to whichclaimcentury elapse withoutto

many purchaserstimesadversely, transferred to forandit heldperiod is
delay, equi-will a bar togiven the laches bevalue, for thereason isand no

table relief.

Appeal thecounty;Court of Cook Hon.the Circuitfrom
Tuley, Judge, presiding.M. F.

Woodbridge, thefor appellants;JohnMr.
Barton,laches, 111Perry v.see Ill.ofto questionAs the

Cornell and Fel­thebecauseis not imputable,Laches138.
175, ; Greenman176Eq.Adams’fraudulent.title waslows

y. Greenman, 107 Ill. 411.
denial oflaches inthe ofdoctrinecourt of equity appliesA

has notof limitationstatutory periodwhen therelief prayed,
evidence,inwhere, the circumstancesallfromonlyexpired,

and un­inequitablebewillrelief presumptivelytheto grant
Stigerprejudice.defendant’sto thethe delayofbecausejust,

109 Ill.also, Bradford,Hurlbut v.See,Bent, Ill. 341.111v.
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Herring-­County v.397; Burton, 144;111 id. KanePerry v.
197; Walkers.53 id.234; Fleming,v.ton, 111. Roberts50

Walrod, id.453; 83 171.Castner v.74 id.Carrington,
bar, Irvingseenobeingto the of LimitationsAs Statute

508; v.413; 58 id. TellBrownell, Riley,Ambrose11 v.v. Ill.
359;White, id. Smith525; 5326 Schenck v.Ceaseford, id.

McMullen, 241;38556; id.McCartney82 v.Stevens, id.v.
427;Servant, Whitney Stevens, 59 id.id. v.Rockwell v. 63

Johnson,53; 48 id. 72.Hassett v.

Lawrence, proMr. Charles H. se:

Harris, estate, instanti,eothe of his vestedUpon bankruptcy
in the assignee’sin his A deedassignee. general description

Walston, Ill.:(Prettymanwas v. 34 Nor is itgood. 191.)
not in thematerial that land was described schedulethe of

Coney, 25Harris. Holbrook v. Ill. 518.
deed,recitals in with the thecoupled proofThe the of ad­

of as a and thebankrupt,Harris confirmation ofjudication
sale, Coney, 518;the make the deed Holbrook v. 25good. Ill.

Berdel, 537; Benner, 501;Holbrook 31 id.Joy v. id. v. Heath
id.Hyde, 87 91.v.

the does notBankruptThe limitation in law salestoapply
or suits aconveyances, brought by purchaserand from the

(Holbrook Benner, 501,31 Ill. Warren Miller,v. v.assignee,
nor a who takes possession38 Me. to after theparty103,)

(Stevenscommenced,in are v. Han­bankruptcyproceedings
where there has been asen, 33 Y. nor fraudN. which302,)

two before suitmore than yearsnot discoveredis brought.
269; Weir,BaileyHackett, v. 211 Cliff.Clark v. Wall. 342.

deed the certificate ofthe sheriff’s GardnerBefore was
that,lien, one at and dida secreta and not amountmerely

Rucker Dooley, 380;in itself. v. 49interest the land Ill.to an
Iowa, 128.Millard, 14v.Curtis

title wasthe Gardner notconfirmingThe decree binding
assignee grantee,in or hisbankruptcy,the be-merelyupon
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Atkinson Farmer' scause the made a v.wasbankrupt party.
Bank, Crabbe, 529.

Sleeper Whiton,& the Morton andMessrs. for appellees
Clement:

court was an court oforiginal superiorThe Municipal
2Brinkerhoff, Scam. and hencejurisdiction, 272,)(Beaubienv.

jurisdiction.in of itsindulgedwill be favorevery presumption
74; Sexias, 483;Bell,Peacock 1 Saund. Foot v. 17v. Wend.

Greer, 13 432.Kenney v. Ill.
the to the of the MunicipalConceding objections judgment

court, thereon, effect of thethe execution the decree inand
from.Harris,bill was to the titlethe Cornell and Fellows divest

Gardner, thethe execution of sheriff’s deed.and vest it in upon
Limitations, laches, bar,and as a seethe Statute ofAs to

150;Beers, Yeaton, 247;Pratt 101 id.106 Ill. v.Collier v.
56;Farwell, Harper,Hancock97 id. v. 86 id. 455.Maher v.

deed,in sheriff’s anddefective reforma­descriptionAs to
Brazael, 200; Freemantion, 27 Ga. on Execu­see Solomonv.

Simmons,281; 102 Ill.tions, Hawley v. 115.sec.

CrattyDent, Bros.,Black & for theMessrs. Jamesappellee
Stinson:

bona had a torightSubsequent purchasers rely uponfide
decree, and wereand Fellows not to lookrequiredthe Cornell

457; Follett,56 Ill. v.Fleming, DuganFeaster v.behind it.
157;590; 105 id.Rosenberg, Dunningv.Jenkins v.100 id.

Bathrick, 41 id. 425.
Harris, areclaiming throughoriginal complainants,The

and Hodgenin favor of Cornell Fellows.the decreebound by
431; Cox, 401;v. 94 id. ValletteIll. KirklandGuttery, 58v.

Bennett, id. 632.69v.
581;in Sloan,was not filed time. Sloan 102 Ill.The bill v.

Bacon, Mass.99 213.Evans v.
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barred, law,under the BankruptwererightsThe assignee’s
Hackett,their bill. Clark v.Fellows filedwhen Cornell and

Conant, 54; Interna­270; 5 Blatchf. Jenkins v.1 reCliff. In
571; Boerum, 24Bank, Cleaveland v. N. Y.tional 106 U. S.

613; Allen 96 13.Woodruff, Ill.v.
laches, in a fatalThe are all of inexcusableparties guilty

391;Smith, Johnson,Bell106 U. S. v.measure. Lansdale v.
Cornell,374; 105 id. 169.111 Ill. Warder v.

Fuller, for the Commis-Mr. Melville South ParkW.
sioners :

Clark,Howe,to dismiss the of C.The motion W.appeal
Frazier,A.Clark, Lora A. and shouldMcCrary MaryC.Mary

be allowed.
be set and availed of de­may byThe defence of laches up

628; Collins,Ill. IlettRiley, 103 v. id.Furlongmurrer. v.
74.; 8 222.Kennedy,Maxell How.v.

as a of Such aThe bill is not maintainable bill review.
awithin the time for out writ ofbrought suingbill must be

591; Robins,Sloan, 102 Ill. v. 46 id.LyonSloan v.error.
379;276; Johnson, Pl.111 id. sec. 410.Story’s Eq.Bell v.

not the therunningone’s does ofrights stopofIgnorance
;Goodman, Ill. 368 v.Campbell Long,v. 104Connerstatute.

Bank,382; 31 115.Iowa, Martin Ala.20 v.
staleits aid to demands whenwill refusecourt of equityA

for ahis orrights, acquiesced greatslept uponhasthe party
457;Ill. McKeanCarpenter,v. 70time. Carpenteroflength

45;Stowe, Cast­376; 109 id.Vick, McDonald v.108 id.v.
424;171; 109Walrod, Whipple,v. id.Whipple83 id.ner v.

County, U. 157.Buena Vista 95 S.Brown v.

Decker,Bisbee, & the CharlesAheens for appelleeMessrs.
Stevens.W.

LyndenJoseph Evans, for theBarker, Mr.N. andMr.
in reply.appellants,
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Mr. the theJustice Soott of Court:opiniondelivered

The taken all theuponthe several areappeals by parties
record,same and submitted to be consid­have been together,

11,ered as one case. The bill was filedoriginal February
1871, Harris,a of the heirs of whoby part Benjamin died
intestate, Iowa, 1863, who,in in and it is was thealleged,

that,owner of the billlands in To the Southcontroversy.
Commissioners, Stinson, others,Park and wereJames made

defendants. defendants to billoriginalSome of the the were
demurred,defaulted, and but theothers before cause came

9,to a fire,the fileshearing destroyedwere Octoberby 1871.
restored,the files ofSubsequently were leave court.by The

bill was aoriginal framed w'ith view to aimpeach decree
Fellows,obtained Cornell inby confirming,and a remote

theirs,grantee of what is called the title toGardner the prem­
ises, on account of of inthe fraud complainants it.obtaining

HarrisThe other heirs of do notBenjamin have beenseem.to
bill, bill,made to the nororiginal did the asparties originally

framed, for a the anask of Butpartition estate. amendment
9, 1872,filed other madeamong things,October the other

defendants, and that theheirs asked shares of the property
entitled,becomplainantsto which bemight should set apart

It doesnot that theto them. other heirs wereappear brought
court, time, summons,atinto that by publication, or other­

Commissioners, Stinson,wise. The South Park James Charles
Lawrence, defendants,otherH. and perhaps filed separate

bill, amended,to the asdemurrers whichoriginal were sus­
court, the billtained the and dismissed for want ofby equity.
ofThe decision the circuit court thesustaining demurrers to

court,billthe was afterwards reversed in thisoriginal and the
etas Harris al. v. Cornell etcase is al. 80reported Ill. 54.

then delivered contains a fullveryThe statementopinion of
bill, isof the and reference madethe contents tooriginal the
ease,a which fullfor of the is sohistory as toopinion make

to further state theunnecessaryit facts.
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On the remittitur defendants,from filed,this court thebeing
claiming the toproperty adversely complainants, answered the
bill, them,and Lawrence,all of claimed to hold theirexcept
respective sale,interests in the under apremises sheriff’s made
on an execution issued on a in favor of Jeffersonjudgment

Noble, Jr.,Gardner Markagainst as the same was afterwards
confirmed, Fellows,on a bill filed Cornellandby Markagainst

Jr.,Noble, Harris, title,Benjamin others,and which they
them, them,came to or some ofallege, a chain ofby regular

Gardner,fromconveyances waswho the of thepurchaser
at the sheriff’sproperty sale. As the answers are not under

oath, are notthey in asimportant, so far setexcept they up
statutes of limitations, and the laches of the claimingparties

them,title Lawrence,toadversely as a bar to relief. oneany
defendants,of the who claims the whole as aproperty grantee

of the in Harris,assignee ofbankruptcy Benjamin and per-
as ofhaps grantee a under aprior assignee voluntary assign-

ment made for the creditors,benefit of in or all theagainst
bill,other afterparties, his answer to the filedfiling original

cross-bill, which, substance,a in in he asked to have his .title
established and that of his adversaries cancelled. It was not

October, 1883,until that the other heirs of HarrisBenjamin
were into courtbrought hadby publication, although they

bill,been named defendants an amendment to theby original
time, Howe,made in About1872. the same Edward ofone

record,the parties assigning error on this was made defend-
bill,ant to the as a of thegrantee some of heirs ofalleged
Harris, on,Benjamin March,indeceased. Later perhaps

1883, Frazier, Clark,Mary A. Clark andMaryC. C. LoraW.
record,A. allMcCrary, of whom errors on this wereassign

Harris,substituted as indefendants the of Jamesplace Joseph
Harris,one of the heirs of as thealleged Benjamin grantee

of his interest in the All of the madeproperty. parties lately
defendants answered the bill of andcomplainants,original
also the cross-bill of The made toLawrence. amendment the.
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1883,bill inoriginal stated the interestSeptember, alleged
of and suchcomplainants, of defendants as were ofgrantees
the Harris, deceased,other heirs of Benjamin and for the first
time asked for a thepartition amongof lands all of the heirs
or their The last amendment made to thegrantees. original
bill, Lawrence,and also theto cross-bill of some in-alleges
firmities in the of Noble not statedjudgment againstGardner

bill,in the and which for that reason do notoriginal appear
court,in the first of this where the of the caseopinion history

is given. It is in the judg-the court wdiiehalleged Municipal
rendered,ment was had of de-no of thejurisdiction person

case,fendant in that on account of the insufficient service of
summons,the void.absolutelyand therefore the wasjudgment

stated,Other for relief were but it will not be neces-grounds
them,to state in is taken of the case.sary the view that to be

claimeddetailed statement of the titlesmaking anyWithout
the seen all claim thetheyit will beby respective parties,

Noble, Jr., It istitle that was in Mark to 1837.prior July,
Smith,conceded the title that was vested in Jeduthan by

Noble, Jr., afrom the to Markpatent government, bypassed
chain of There was aregular conveyances. misdescription

made,of the to be in some of the deedsproperty conveyed,
be considered now.but that is not a matter to Onimportant

wife,October, 1836, Noble, Jr., conveyedthe Mark and6tli of
under that deed thatthe land to Harris. It isBenjamin

title to the property.and their claimcomplainants grantees
1,until 1837. InHarris did not record his deed AugustBut

1837,meantime, on the of Jefferson Gard-day July,the 7th
court of Chicago,recovered a in thejudgment, Municipalner

Noble, Jr., $251.56, and costs of suit.Mark for Oneagainst
thatwere issued out ofor more executions on that judgment

court, anddirected the constable of Chicago, perhapsto high
The first executionwas made one of them.onsomething

the wasyearthan one after judgmentwas issued within less
had concurrent juris-seems to haverendered. That court
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in all mattersCook countythe circuit court ofdiction with
that abol-theThe act of legislaturein thatarising county.

execu-court, thereafter allthatished the providedMunicipal
in thatof recordremainingtions to be issued on judgments

of thecourtclerk of the circuitcourt should be issued theby
1840,Afterwards, February,the 5th ofonof Cook.county

court, onthe clerk of the circuitan execution was issued by
Noble, directed to the sheriffthe in Gardnerjudgment against

to theto be There is no asdisputeof Cook executed.county,
fact, in of the clerk ofthis execution was attested the name

court,the circuit but whether it had attached the seal of the
court,the the is a mattercircuit court or seal of Municipal

of contention. It was on this execution the wasproperty
sold, Gardner, the in execution.and was bought" by plaintiff
Afterwards, deed,his his interest in theconveyed, byGardner

title,that his heso which underproperty, equitable acquired
him,the sale to to Paul Cornell andsheriff’s Elishapassed

C. Fellows. At the time Cornell and Fellows obtained their
title to the no deed had been madeproperty, the sheriffby

Afterwards, 1854,into Gardner. Cornell and Fellows filed
title, sale,their bill to have Gardner’s obtained at the sheriff’s

confirmed, and to the sheriff torequire make a deed to Gard-
ner for the land sold to him. Benjamin Harris was made a

bill, Noble,to that Jr.,defendant with Mark and others. A
decree in favor ofpassed incomplainants, substance con-

the offirming Gardner’svalidity andpurchase, thedirecting
sheriff to execute to him a deed for the whichproperty, he
did, as directed the decree ofby the It iscourt. under the

that theGardner title Park Commissioners andSouth Stin-
titles,son theirderaign whichrespective insist arethey the

titles, andparamount should theprevail. Whether South
Park Commissioners have theacquired title to the entire tract
of inland controversy, or whether Stinson or others own a

it,of is not madepart case,a inquestion this and as to
which, course,of no isopinion expressed.
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in case,back of theGoing the it is seen that inhistory
Harris,1843 his ownBenjamin on was apetition, adjudged

in the States for thebankrupt United District Court District
Illinois, who,of and Miller wasCyrus assignee,F. appointed

after entered thebeing duly discharge of thequalified, upon
1844,duties of the bytrust. In the assignee, general descrip-

tion, thethe interests in assets of theconveyed bankrupt
him,had come to Anson S. Thatthat to Miller. sale was

15, 1847,the 5th1847. On of Ansonapproved May April,
Miller, the same indefinite all heby conveyedS. description,

him, tounder the deed toassignee’s Benjaminhad acquired
title, was,That it hasDaniel whateverHarris and King.

Lawrence, cross-bill,to in the bycome complainantsince
Neustadt, 10,Morris dated 1871. Back ofdeed from July

1839,this, that, Benjamin Harris made ait seems in vol-all
the benefitall his for of hisassignment property,ofuntary

creditors, under thatto Jacob What theEarly. assignee
done, does nothave ifmay anything, appear.assignment

1871, interest he had inJacob whateverconveyedIn Early
Neustadt, deedbyin to Morris datedland controversy,the

13, 1871, monthdaythe 19th of that Neustadtand onMay
in thethe cross-the interest to complainantsameconveyed
these sourcesfrom one or both ofIt is the title derivedbill.

title, and the one thatis the betterinsiststhat Lawrence
for decisionThe cause was submittedbe sustained.should

court, theterm, 1885, on pleadingsof the circuitthe Juneat
to sustain theirintroducedand the evidencetheof parties

thereaftertitles, shortlywas enteredand a decreerespective
cross-bill, for wantbill and theboth the originaldismissing

of equity.
bill thatin the originalcomplainantsone of theThe only

theirdismissingthe circuit courtthe offrom decisionappealed
then, the SeptemberatSincebill, Justus B. Smith.was

motion, his was dismissed by1885, histerm, appealon own
court, of defendantsof onetermAt thecourt. samethis
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entered a motion dismiss the taken defendantappeal byto
court,Howe,Edward from the decision of the circuit to this

court, dismiss the taken the other de-appeal byand also to
Frazier, Clark,fendants, A. G. C. ClarkMaryWilliamMary

That motion was reserved for con-and Lora A. McCrary.
rendered,beuntil the final decision should and thesideration

then, consent of transferred from thecause was by parties,
Division,to the Central GrandNorthern Grand Division where

The motion tothe cause was taken for decision. dismiss the
mentioned, considered,has now been and the con-appeals

is, stated,clusion reached it should be allotved. As before
Edward Howe claims title to an undivided interest in the

in under conveyances fromproperty controversy, some of the
heirs of Harris. He neither claimsBenjamin nor insists upon

other title. It he was not madeany appears a defendant
1883,until and filed no answer until the March,24tli ofday

filed,In his1885. answer then he admits most of the alle-
bills,of andgations complainants’ original amended and

the same infirmities ininsists theupon ofjudgment Gard-
Noble, in thener and executionagainst thereon,issued and

asks for a of the estate. At thepartition same time he also
the cross-bill ofanswered Lawrence. The defendants,other
Frazier, Clark,A. C.W. C. ClarkMary Mary and Lora A.
whose is embraced inMcCrary, appeal the motion to dismiss,

defendants,aswere substituted instead of JamesJoseph Har-
31,1885,ris, March and filedon their answer to the original

Neitherand cross-bills. of these parties filed any cross-bill.
observed,It is further to be that the' billoriginal was framed

with no other view than to for fraudimpeach the decree
Fellows,obtained Cornell andby theconfirming Gardner title

benefitin him for the of the holders of his title. Afterwards,
amended sothe bill was as to ask a partition of the estate
heirs of Harrisbetween the and their grantees.

obvious,It is the of theprincipal object bill,original even
amended, was to theas have Cornell and Fellows decree set
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aside and declared to nohave effect. So as that decreelong
stood, it was an effectual bar estate,to any partition of the
either between the heirs or their It was aroundgrantees.
this central fact the whole If decreecontroversy hinged. that
could aside,be set follow, course,it would as a matter of if
application was made in time for that thatapt purpose, par-
tition would be made of the estate theamong parties owning
it. It was not a whetherquestion should bepartition made.
It was from now,the and is thebeginning, principal question,

titlewhose is now,and mustsuperior prevail. There is not
was,and never any between then-controversy the heirs or

grantees theconcerning of in casequestion partition, they
should be successful in removing the title. Theadverse
contention, from time,the outset to the haspresent been
between the parties the Harris title andclaiming those claim-

the Gardner title.ing Both the and defendantscomplainants
theclaiming Harris title were assailing, the title heldGardner

by defendants. It is seen the allcomplainants have ceased
to make further contest as to the of theany validity Gardner
title, inthat has stood the as an insurmountableway objec-

estate,tion to of the unless it isany partition Chauncey
Harris, him,and as to the errors willassigned by theyW.

be noticed further It is the conteston. to continuesought
between the of the Harris heirs and the South Parkgrantees
Commissioners, and other theholding adversedefendants

Gardner,title errors on thederaigned by assigningthrough
bill them. This can not be done. Neitheroriginal against
defendants the motionof these whose is embraced inappeal

dismiss, favor, asto ever filed cross-bill for relief in theirany
thethe the adverse title. It seemsagainst parties claiming

now the Harris title are theseonly parties insisting upon
them-error on the bill againstdefendants assigning original

anyto have furtherThe thatonly party appearedselves.
Smith, has sincein the was B. whointerest property Justus

who,and with the other complain-his own appeal,dismissed
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ants, innow in the decision courtacquiesces of the circuit
the bill. There is left fordismissing original nothingreally

from,these defendants bill hasappeal since the originalto.
been dismissed. is .againstbillabsolutely pendingThere no

title,the ordefendants the fromadverse derivedholding
These defendants no cross-through haveappealingGardner.

bill which anycan obtain relief whateverupon they against
decree,the effect of Cornell and thatFellows and whilethe

stands, all relief as theyto is forever barred. asthem So far
concerned,are there is no bill in their favorpending, upon

reliefanywhich could be obtained the otheragainst defend-
If theants. bill nooriginal asked further other reliefor.

to set aside and thethan decree titleimpeach confirming the
Gardner,to the in under hisproperty purchase at the sheriff’s

sale, would be insistedhardly these defendants couldit appeal
•from a decision said,thedismissing original bill. But it is

bill, amended,that as the as asked fororiginal thatpartition,
gendered it for these defendants tounnecessary file cross-any

it,bill. Undoubtedly, rule is as counselthe state that on a
bill for where.partition, defendants claim the samethe relief
for themselves as is bill,thesought noby original cross-bill
is necessary.. Whatever relief the defendants bemay entitled
to, the -inagainst complainants, a bill for partition, bemay

¡them case,obtained on In suchby a cross-bill -wouldanswer.
is,be for ruleimproper, defendants askthe. when theonly

do,relief assame complainants a cross-bill no otherasking
relief bewould dismissed on But that notmotion. this case.is
Here, these neitherappealingdefendants desired nor asked

reliefany and,as theagainst original course,complainant, of
•themas to no cross-bill was necessary. What they now

seek is affirmative relief against their holdingco-defendants
adverse, That,an and independent title. they have not asked

cross-bill,for and withoutby any a bill could,no reliefsuch
event,in be .toany granted them. The case now stands in

this way: The thatoriginal bill asked to have the adverse
8—119Inn.
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court,title of defendants set aside has been dismissed out of
and all of interest in the ofcomplainants any subjecthaving
that bill in decision.have that These defendantsacquiesced
have no cross-bill relief theirasking any against co-defendants

, is, therefore,as to title them. Therethe adverse held by.
from which these defendants couldnothing Clearly,appeal.

themselves,not the bill andthey original againstcan hold
their co-defendants. That coulderrors on itassign against
It could be done in no otheronly way.be done by cross-bill.

must be dismissed.The of these defendantsappeal
inof the thecomplainantsM. Harris was oneChauncey

bill, into the madeoriginalbill. An amendmentoriginal
1883, all his interesthas since conveyedshows heSeptember,

was,interest,involved, it hasthe lands and that whateverin
defendant, Heheld Edward Howe.to and is now bypassed

1 Smith, inJustus B.with hisdid not join co-complainant,
cour-t,norof the circuitfrom the decisionantaking appeal

behalf,'on his ownany appealdid he ask for or take separate
thisto courterrors on the record broughthe has assignedyet

do,That, he not withoutcanotherby parties appealing.
would,be itcourt,.and if leave should granted,of theleave

The errorsbomight imposed..be terms thatuponperhaps,
That is not accurate.cross-errors.him are calledbyassigned

cross-errors, is interm usedas thatinare no senseThey
substance, the errorsthe same asare, instatute. Theythe

in the ab­asand printedappealing,defendantsbyassigned
byerrors assignedthe otherare identical withtheystract

cross-errors,record, notandthe sameuponBeingthem. .
the otherofsince the appealshimassigned byerrorsthe

haveerrorsto in assigninghe seeks joinwith whomparties
asregardedmust behimdismissed, bythose assignedbeen

assigned.aretheywhichdismissed, inthe appealswithalso
thebyaffectedinjuriouslyHad he beenfall together.Both

Lawrence,ofthe cross-billcourt dismissingof thedecree
cross-­assignednot havehe couldis no reason whythere
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errors on the in his He was a defendant torecord appeal.
cross-bill,the but it was andwhollythe decision dismissing

hisin There be no onentirely complaint,his favor. could
decision, couldas to and he has not andassigned,thatpart,

favor,not in hisassign, dismissingcross-errors on the decree
the cross-bill.

cause,court, the ofThe on final the dismissed thehearing
Lawrence,of and thatcross-bill Charles H. from decision he

asked for and was an heallowed which afterwardsappeal,
The made that toperfected. questions on remain beappeal

will be ofconsidered. It done One source title whichbriefly.
Miller,insists is ahe under deed from F.upon, Cyrus assignee

in of Harris. beBenjamin It will recollectedbankruptcy
that Harris was a on hisadjudged bankrupt, own petition,
in 1843. he havetitle had in themayWhatever inproperty

time,thatat vested in hiscontroversy assignee in-bankruptcy.
Prior-to his the land had beenbankruptcy, sold on an execu-
tion issued on the Noble,of againstGardnerjudgment as the

of debtor,theproperty judgment and had been at thebought
sheriff’s sale the in on,execution.by plaintiff 1856,Later in
on a bill Fellows,filed andby Cornell and to which the bank-

defendant,was arupt others,made with a decree con-passed
firming the validity Gardner,of the sale of the toproperty
and the sheriff to himrequiring make a deed. The making

sheriff,of done,the deed the asby was would relate back to
and confirm the title in him as of the date of his purchase,
if the decree was'valid and on thebinding inparties interest.

then,was at the Harris wasThere date aadjudged bankrupt
his inand the title to vested hisproperty assignee, an appar-

title, interest,an the Gardner,ent or at least in grantees of
ofadverse to the title the Possession wasbankrupt. taken

title, was,under Gardner’s whatever it and unless it was in
time,insome assailed the itway by assignee, isapt obvious

intoit would mature a titleparamount that would prevail
title that in assignee.was the Thatagainst any was not
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ofhis 5057clone, or Sectiongrantee.either theby assignee
States, “Nothe provides:the Revised ofStatutes United

shall, insuit, anybe maintainableeither at law or in equity,
claim-in and aassignee bankruptcy personbetween ancause

interest, rightor oftouching any propertyan adverseing
in such unlessassignee,or vestedtransferable toproperty

when the cause offrom the timewithin two yearsbrought
In this caseassignee.”or suchagainstaction accrued for

the of Gardner inan interest in granteesthere was certainly
land, and unless thebankrupt;to the title of thethe adverse

interest within two yearsto recover thatundertookassignee
him,—which ataccrued to was thethe time the rightfrom

1843,—his to doJanuary,in rightof his appointment,date
to himbarred. title came frombeso would forever Whatever

1847, conveyedin him until when heremainedthe bankrupt,
the of the maintainto Anson Miller. As toright assigneeS.

a suit in to recover the interestequityan action at law or
to the of the bank-adversely rightsotherby partiesclaimed

estate, statute,then barred the no ofbywas granteerupt’s
tocould maintain a suit recover such adverseassigneethe

in the property.interest
reason for theis another decision ofaffirmingthereBut

cross-bill,the that isdismissingcourt unanswer-the circuit
thethe laches of the titleparties holdingIt is theable.

seeks toin cross-bill now maintain.the Thecomplainant
of Harris to Jacob was madeEarly inassignmentalleged

toF. Miller Anson'Gyrusdeed fromThe S. Miller1839.
isback as 1847. Thereas far no pretencemade thatwas

to assert title to. the lands inattempted anyone everany
1871,either untilassignee,fromderived whencontroversy,

hiscross-bill commenced actionin the incomplainantthe
Since therecover the titleproperty. allegedtoejectment

had thenthirty-two years elapsed,more thanEarly,invested
Miller,in undertitle vested the Bank-the supposedand since

had and noact, years onenearly twenty-four elapsed,rupt
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Inhad to recover the property.effortany previousmade
meantime, manyand soldboughtthe had beenthe property

times, obtainingthe werein the belief purchasersconfident
title,—some least,them, the full valueof at payinga perfect

laches, byunderstoodThe of asof the doctrineproperty.
its decisions.court,the has often declared by previousbeen

613; 398;West, Montgomery,36 id.69 Ill. v.Dempster v. Cox.
Sherman,Edwards, 46; 80 160.57 Bush v. id.Winchell v. id.

the inThe the foundation of all casesthat lies atprinciple
is, thethe whosubject challengesthis on this partycourt

inmust be diligenttitle of his to realadversary property,
invalid,itwhich avoid the title or renderthat willdiscovering

de­his for Unreasonableapplicationand relief.diligent in
circumstances, has alwaysnotlay, byexplained equitable

bar relief.been of and willacquiescence,declared evidence
of in the cross-bill havethe grantors complainantSurely

innot in for relief this ease.been theirdiligent application
to beforepassthan a of a was sufferedcenturyMore quarter

fromto title eitherany acquiredone assertany attempted
or under thethe in the volun­assignee assigneebankruptcy

of his cred­made Harris for the benefittary assignment by
then, hasthe involved increased in valuelanditors. Since

attached, infoundedtimes, other haverightsmanifold and
considerations; now, thisand atfaith and for valuablegood

the seeks to have thethe in cross-billlate day, complainant
be and es­inequitable,title in him. This wouldestablished

ifa even it shouldperiod,after the of solapse greatpecially
have had equitablethe former grantees may rightsbe conceded

them in time. Not aapthad assertedtheyin the premises,
in the of an earlierway appli­is that stoodprovenfactsingle

relief, believed were entitledthey theythem for hadbycation
however,evidence, that tends to show theThere isto any.

had allthe of Harris abandonedof assigneesgranteesformer
belief,induceand to thelong years ago,to the propertyclaim

forth, ofthe doctrine chancesis onputclaimthe present
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that a speculation be It dif-might realized. seemspossibly
ficult to understand how the of to thisownershipclaim prop-

valuable,nowerty, become from either source insistedvery
upon, can be goodforth in Theput faith. thatproposition
the incomplainant the cross-bill can assert title to theany

not,thatproperty his ingrantors could needs no argument
its Theirsupport. laches will constitute as effectual a bar to
him, itas would have been to them had this suit been brought

theirin names or them. The decreeby the cross-dismissing
bill was evidence,warrantedclearly both the andlaw theby
and not beshould disturbed.

The takenappeal Howe,Edwardby and that taken by
Frazier, Clark,A.Mary William C. Clark andMary C. Lora

dismissed,A. will beMcCrary, and the decree thedismissing
cross-bill will affirmed.be

Appeal dismissed and decree affirmed.

Lizzie Reid etT. al.

v.

Thomas C. Morton.

Springfield January 22,Filed at 1886.

being part,1. Constitutional an act void in and valid toaslaw—of
residue—jurisdiction legislaturethe local courts. An act of theof inferior

may part, goodinbe unconstitutional and void and as to the residue. There-
fore, creating city, giving jurisdictionan act an inferior court in a and within

city, township city,the and also in the without the will be valid in conferring
jurisdiction city, maythe validitywithin whatever be considered as to the of

purportingportion jurisdictionthat of the act cityto extend the outside the
limits.

“jurisdiction” might givento what2. Same—as be to local“inferior
cities, bycourts” in under the 1848—sale ward’s landconstitution of of

guardian. “jurisdiction,” 1848,The word in the constitution of in relation
city courts, powers, only,the judicialto relates to exercise of such as are in

nature, power guardiantheir and the to authorize a to sell his ward’s land is


